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Due to National Emergencies 



Summary 

The September 11, 2001 terrorist attacks and concern about the possible use of 
nuclear, biological, chemical, and other weapons against the United States have led 
some Members to consider proposed constitutional amendments for filling House 
vacancies if a significant number of Members were unable to serve due to a national 
emergency. A privately funded group created to focus on the continuity of 
government has recommended adoption of a constitutional amendment that would 
give Congress the authority to provide by law for temporary appointments to fill 
House vacancies after a catastrophic attack and to temporarily fill the seats of 
incapacitated House and Senate Members. Another recently created outside group 
— the Coalition to Preserve an Elected Congress — opposes the Continuity of 
Government Commission’s proposal and any proposed constitutional amendment 
that would do away with the people’s constitutional right to elect their 
Representatives. 

During the 107 th and 108 th Congresses, proposed constitutional amendments 
would have allowed temporary appointments to the House under prescribed 
circumstances. The proposals were not the first of their kind. For example, from 
1945 through 1962, more than 30 proposed constitutional amendments were offered 
to provide for filling House vacancies in the event of a national emergency. During 
this period, hearings were held in the House and Senate, and three measures were 
passed in the Senate, but none passed in the House. 

Supporters contend that such a constitutional amendment is necessary to ensure 
continuity of the legislative process and the effective representative operations of the 
House. Opponents argue that it would violate a basic principle of the House, whose 
Members have been directly elected by the people since its inception. Furthermore, 
opponents believe continued operations of the House could be effected by changing 
House rules, rather than by amending the U.S. Constitution. Representative 
Sensenbrenner has proposed another alternative to amending the Constitution. On 
July 24, 2003, he introduced a bill — H.R. 2844 — that would require states to hold 
special elections not later than 21 days after the vacancies are announced by the 
Speaker of the House in extraordinary circumstances. The measure has been reported 
by both the House Administration Committee and the House Committee on the 
Judiciary. 

This report discusses proposals introduced in the 107 th and 108 th Congresses and 
will not be updated further. A related document, CRS Report RF31394, discusses 
options proposed for temporarily filling multiple House vacancies that could occur 
due to injury or death of Members resulting from emergency situations. These 
include amending the Constitution to provide for temporary appointments to the 
House, enacting federal legislation to require the states to hold expedited special 
elections, changing House rules to allow for admitting “Emergency Delegates” to the 
Committee of the Whole, and changing House Rules to allow for “Interim 
Successors” pre-designated by Members. 
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The terrorist attacks of September 11, 2001 and recent bioterrorism incidents 
have caused some lawmakers to support amending the U.S. Constitution to allow the 
temporary appointment of Representatives under certain conditions. 1 While the 
Constitution requires that vacancies in both houses be filled by special elections, it 
empowers state legislatures to provide for temporary appointments to the U.S. Senate 
by state governors until elections are held. 2 The laws of most states authorize 
governors to make temporary appointments to the U.S. Senate, 3 but not to the U.S. 
House of Representatives. 

108 th Congress 

In June of 2003, a privately funded group, the Continuity of Government 
Commission, 4 published a report on the continuity of Congress. In the report, the 
Commission recommended the adoption of a constitutional amendment giving 
Congress the authority to provide by law for temporary appointments to fill House 
vacancies resulting from a catastrophic attack, and to temporarily fill House and 
Senate seats held by incapacitated Members. 5 



1 This report was written by Paul S. Rundquist, and Sula Pat Richardson, who have retired 
from the Congressional Research Service. The listed author updated the report and is 
available to answer questions concerning its contents. 

2 Procedures governing vacancies in the Senate were initially established by Article I, 
Section 3 of the Constitution, as later amended by paragraph 2 of the 17 th Amendment. 

3 Exceptions are Oregon and Wisconsin, where the governor is not permitted to make 
interim appointments and any Senate vacancy must be filled by special election. Oklahoma 
also requires that U.S. Senate vacancies be filled by special elections, with an exception: if 
the vacancy occurs after March 1 of any even-numbered year and the term expires the 
following year, no special election is held; rather, the governor is required to appoint the 
candidate elected in the regular general election to fill the unexpired term. 

4 Organized in the fall of 2002, the Commission is a joint project of the American 
Enterprise Institute (AEI) and the Brookings Institution. It is funded by the Carnegie, 
Hewlett, Packard, and MacArthur Foundations. “The central issue that the commission will 
address is how Congress could function if a large number of members were killed or 
incapacitated.” American Enterprise Institute (AEI), Continuity of Government 
Commission, [http://www.aei.org/research/projectID.16/project.asp], visited March 15, 
2004. 

5 Continuity of Government Commission, “Summary of Central Recommendation,” in 
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